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iN丁RODUC丁ION

The American Samoa Power Authority (ASPA〉 owns and operates the Utuiei Sewage丁reatment Plant

(S丁P〉 which discharges treated domestic wastewater into Pago Pago Harbor, American Samoa

under a Nationai Poiiutant Discharge Elimination System (NPD巨S) permit No. AS0020001 issued by

the U,S, Environmental Protection Agency- Region 9 (EPA〉. A renewal NPDES permit (Attachment 1〉

was issued on November 18, 2019 with an effective date of permit of｣anuary 1, 2020. ASPA is appea=ng

the totai nitrogen (丁N〉, total phospho｢ous (丁P), ammonia, and whole effluent toxicity (WET) effluent

=mitations in the renewal permit per40 C.F,R. § 124.19〈a〉.

Purpose

This document p｢ovidesthe rationale for appea=ngthe permit ‖mitations fo｢丁N,丁P, ammonia, and WET

limitations. In aii cases the rationale for appeal isthe use of new data coiiected atthe request of EPA

under an administrative order (AO: Attachments 2 and 3),The new data includes the reconfigu｢ation of

the outfaii diffuse｢ and the use of recent more accurate reliable oceanog｢aphic data which increases the

initial dilution achieved bythe outfail diffuser,巨PAacknowiedged but did not use the new information,

citing anti-backsliding provisions [Section 402(o〉] of the clean Water Act (CWA〉. ASPA contends that

this is new and previously unava=abie data and should be used under exceptions to the ant主backsiiding

provisions as stated in the CWA [Section 402(○〉(2)〈A〉 and 〈8)]･

Background

The current NPDES permitfo｢the Utulei S丁P 〈Attachment 4〉 was issued with an effective date of permit

(EDP) ofOctobe｢ 9, 2001 with a Section 301〈h〉 waive｢ from sec○nda｢yt｢eatment･ ASPA applied fora

renewal permit (April 11, 2006) and a renewal waive｢within the required time 〈May 1, 2006; Revised

March 1, 2008〉. EPA issued a tentative decision to denvthe waiver f｢om seconda｢yt｢eatment (January

14, 2009). ASPA appealed the tentative dedsion to deny the waiver based on cost, t｢eatab冊y, sta冊ng,

and iack of land (｣ui∨ 31, 2009). Subsequently, EPA issued an Administrative Order (AO) on ｣ulv 27,

2011 (CWA-309(a)一11-017).The intent of the AO was to gather sufficient information to support the

continuance of a 301(h〉 waiver from secondary treatment.The AO included effluent monito｢ing fo｢丁N,

丁P, and ammonia and further included a ｢equi｢ementto investigate waysto increase dilution

pe｢fo｢mance･ ASPA and EPA agreed that ｢econfigu｢ation of the diffuse｢ was the best app｢oach･

Based on the丁N,丁P, and amm〇両a data co=ected unde｢the AO, the discharge cannot meet end○○f-pipe

American Samoa Water Qua冊y Standards (ASWQS〉 criteria for these parameters. in the renewal NPDES

pe｢mit亡PA provided concentration effiuent limitations for the discharge based on a d冊tion credit

〈91:1〉 associated with a previously calculated d冊tjon mixing zone in the receiving water (d｢ca 2005)･

This d血tion is based on outdated information concerning the d=ution performance of the outfali system

and did not account for EPA mandated changes that were made to the multipo｢t high-rate outfail

d嗣use｢ and did not account fo｢ additional and updated receiving water properties 〈density data〉 that

were used to ｢ecaicuiate dilution (313:1). it is noted that the diffuse｢ modifications and performance

reports were sent to, and received by, EPA (Attachments与and 6)･

After review of 丁N and丁P datasets (Attachment 7〉 coliected unde｢the AO, both ASPA and EPA agree,

the discharge w帖ikeiy exceed the proposed丁N and丁P limitations in the renewal NPDES permit a

substantial portion of the time.
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Furthermore, EPA decreased the d冊tion c｢editto 91:1 in the renewal pemitto be applied to the WET

testing results used to determine compiiance with toxidt∨ of the effluent to aquatic o｢ganisms〃 Based

on the previous ｢esuitsthe reduction in dilution credit w川result in non-compliance a significant p〇両on

ofthetime.

ASPA Comments to各pA

Du｢ingthe P｢e-Public Draft Permit review process and again during the pub=c draft review process ASPA

submitted comments to EPA (see Factual and Procedural Background discussion below) regarding a

request to change the proposed d血tion credits fo｢丁N,丁P, ammonia, and WE丁c○ncent｢ation =mitations

based on the demonstrated updated dilution performance of the Utu看ei S丁P diffuse｢･ In EPA's response

to comments document (see Factual and P｢ocedu｢ai Background discussion beiow) included with the

issuance of the final NPDES permit, EPA acknowledged the situation described bvASPA comments on丁N

and丁P exceedances. and ciea｢lv acknowledge the updated d血tion′ but disagreed with ASPA's request

to increase the d血tion credits o｢ adjustthe丁N and丁P =mitations.Thus, insuring pe｢mitviolationsw帥

OCcur.

EPA′s reason fo｢the p｢omulgated丁N and丁P =mitations in the permit are explained in the EPA response

to ASPA′s comment (see Factual and Procedural Background discussion beiow〉 and is based on anti-

backsiiding requirements of the Clean Water Act･ ASPA beiieves′ as provided in the comments

submitted during the public comment period (see Factual and Procedural Background discussion below),

that physical modifications to the diffuse｢ and the addition of more recent receiving water data result in

acceptabie exceptions to ant主backsliding criteria under Sections 402(o〉(2)(A) and 402(o)〈2〉(B〉〈i) of the

CWA. ASPA be=eves EPAs app=cation ofant主backsliding criterion in the rejection of acceptance of the

increased d出tjon credit is incorrect and the effiuent limitations for丁N,丁P, ammonia (in terms of

ammonia impact ｢atio〉, and WET(jn terms of the iwc), can and should be highe｢than provided for in

the renewal permit,

Scope of Request

This ｢equest fo｢ review is to include the updated dilution in the determination ofeffluent =mitationsfor

丁N, TP, ammonia, and WE丁testing and revise the limitations app｢op｢iatelv･

干AC丁UAしAND PROC亡DURAしBACKGROUND

The discussions that follow are specificto the effluen川mitations fo｢丁N′丁P′ ammonia′ and WET

limitations and the concomitant d血tion credits applied to the determination of those limitations･

Pre-pubi盲c Draft Renewa看Pe｢mit

The P｢e-Public Review D｢a什Pe｢mit (Attachment 8) were provided to ASPA by EPAon Ap｢= 10, 2018･

The foiiowing points are identified for reference:

･ Statement of proposed nitrogen effluen用mitation: Kjeldah同t｢ogen, total 〈as N〉‥ average

monthiy iimitation of 18.2 mg/｣ and a da=y maximum concentration of与4･6 mg/｣･ Part i･巳･

丁able 1, page6of与1,
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●　Statement of proposed phospho｢ous effluent =mitation: Phospho｢ous, total: average monthly

limitation of2.73 mg/Land a da時maximum concentration 8.19 mg/｣. Part i. 8.丁abie 1, page 6

of与1

●　Statement ofdiiution credit as 91:1 for effluent iimitations. ′′Note that a= concentration-based

paramete｢s-those expressed in mg/｣-are to meetthe values iisted here before ente｢ingthe

diffuse｢, that is before the effluent undergoes the ｢egulato｢iiy approved 91:1 dilution in the

mixingzone''. part i. 8.Table 1, page 6of与1.

●　Statement ofd血tion credit as 187:1 for whoie e冊uent toxidty: ′′effluent concentration chronic

toxidtytest atthe iwc of0.54 percent effluent (d冊tion of 1/187, multiplied by 100to convert

into percent and then rounded)''. part ii, C, 4. Chronic WETpermit帝iggeらPageユ5 qf与ユ

･　Statement ofd血tion credit as 91:1 for ammonia: ′′objective with 91:1 D冊tion''. Appendix E,

丁able land 11, page与1of与1,

The P｢e-Public Review D｢a什Fact Sheet (Attachment 9) accompanied the P｢e-Public Review D｢a乱丁he

fo=owing points are identified for reference:

･　Desc｢iption ofdiffuse｢ based on out dated information: ′′丁he diffuse｢ consists of six ports and

has a tota=ength of approximately 47 feet, with the ports spaced app｢oximateiv seven feet

apart.The ports have a diamete｢of7.75-inches and the average depth of the ports is 14与feet･''

Section 1しpage 2.

●　EPAdiscussion ofdilution creditas91:1, Section iv.B.2, page 12

･　EPA stated use ofd冊tion credit of91:1 and acknowiedgement of performing reasonable

potential anaivsis. Section IV.B.5, pages 12-13

･　巨PA acknowledgement of no prior effiuent monito｢ing ｢equi｢ement for nitrogen: ′′Dueto the

p｢evious pe｢mit's lack of an effiuent monito｢ing requirement for nitrogen, it is d輔cult to

asce｢tain what effect the actual contents of the discharge could have, which further reinforces

the need for accurate monitoring of nutrients in the effluent". section lv.C. rota/ Mtrogen ｡r)d

Totol Pho5phorou5, page 15

･　EPA statements on anti-backs=ding: Section 402(○〉 of the CWA prohibits the renewal o｢

｢eissuance of an NPDES permit that contains effiuent =mits iess stringent than those estab=shed

in the previous permit, except as provided in the statute.The permit does not estab=sh any

effluent =mits less stringent than those in the previous permit and does not a=ow backs看iding''･

Section lv,D. Anti-Backsliding, page 15

ASPA submitted comments on the P｢e-Pu帥c Dra什NPDES Permit and Fact Sheet on May 3, 2018

(Attachment 10) that included the fo=owing:

●　Discussion related to the p｢e-Public Review Draft Factsheet NPDES permit No. AS0020001 that

use of the 91:1 d血tion is outdated, and newer and more applicable information should be

ut冊ed: Section A, Comments on Proposed Fact Sheet. Comments 3,5, 6, 9, 17, and 20.

●　Discussion ｢eiatedtothe p｢e-Public Draft pe｢mitthatuse ofthe91:1 d=ution isoutdated, and

newe｢ and more app=cable information should be u帥zed: Section 8, Comments P｢e-Public

D｢aft Permit Comments 3, 6, and 20

･　Discussion related to the disagreement with the p｢e-Public Draft pe｢mit丁N and丁p effluent

｣imitations : Section 8, Comments P｢e-Pub=c Dra什Permit Comment 6
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･　Discussion related to the disagreement with the p｢e-Public Draft permit dilution credit for

effluent toxicity: Section 8, Comments P｢e-Pubiic Draft Permit Comment 20

Pub=c Review Draft Renewal permit

The Public Review Draft NPDES permit (Attachment 11) was provided to ASPA by EPAon Ap｢= 30, 2019.

The fo=owing points are identified for reference:

･　Statement of proposed nitrogen effluent limitation: Nitrogen, total (as N〉: average monthly

=mitation of 18,200雌/｣ and a daiiv maximum concentration of4与,000いg/｣. Part I. 8.Table 1,

page4of47.

･ Statement of proposed phospho｢ous e冊uent =mitation: Phospho｢ous, total: average monthly

=mitation of2,730雌/｣ and a da時maximum concentration 8,190雌/｣. Part I. 8.Table 1, page

与of47

･ Statement ofd=ution credit as 91:1 fo｢whole effluenttoxicity. lleffluent concentration chronic

toxicit∨ test at the IWC of 1.1 percent effluent (d冊tion of 1/91, multipiied by 100 to convert

into percent and then rounded)''. part li. C. 3. Ch｢onicWE丁Pe｢mit｣imit, page 13 of47

●　Statement ofdilution credit as 91:1 for ammonia. ′′Objective with 91:1 Diiution'', Appendix E,

丁ables I and町page4与of与7.

The Pubiic Review Draft Fact Sheet (Attachment 12〉 accompanied the Public Review Draft NPDES Permit

No. AS0020001.The foliowing points are identified for reference:

●　EPA updated the diffuse｢ description based on ASPA commentsto p｢e-Pub=c Review D｢aft･ ′′丁he

diffuse｢ consists of six late｢al ports, plus a separate lend gate'port, and has a tota=ength of

app｢oximately42･6 feet, with the ports spaced approximately 7･1 feet apa｢t･丁he ports have a

diamete｢ of与.与inches w刷e the end gate port is 11 inches ac｢oss''. section ii, page 2.

●　EPAdiscussion ofd=ution c｢editas91:1. Section N.B.2, page 12

●　EPA stated use ofd血tion credit of91:1, acknowledgement of performing reasonable potential

anaivsis, acknowledgement of2011 AO dataset fo｢丁N and丁P〃 Section iv･B･与, page 13

●　EPAstated use ofd=ution c｢editof91:1tocaicuiate丁N and丁P Iimitations, Section iv.C.Total

Nit｢ogen and丁otal Phospho｢ous, page 1与

●　EPA statements on anti-backsliding. Section iv.D. An亡i-Backsliding, page 16

ASPA submitted Comments on the Draft NPDES Pe｢mitforthe Utulei S丁P on ｣uly 12, 2019 (Attachment

13), which included the following:

●　Comment i.B-1 included statement ′′In addition, ASPA requeststhatthe d冊tion credit be

adjusted to 313:1 forthe modified diffuse｢as described in detai=n Comment 1･8-2 beiow''･

page2of6.

●　Comment I.B-2血luded statement ′′ASPA requests that Ente｢ococc川mitations be based on the

reassessed dilution of 313:1 fo｢the new d冊use｢ configuration, as described in Comment i.B-3

below''. page 2 of6,

●　Comment上B-3 contains deta=ed discussion of 丁N and丁p andthatexceedancew用occu｢unde｢

the proposed effluent =mitations. pages 2-4 of 6･

●　Comment上B-3 contains detailed discussion of requested dilution credit of313:1. page 3 of6.
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●　Comment =C.3-1 contains discussion ｢equestingwhoie effiuenttoxicity dilution credit be

changedf｢om 91:1to 313:1. Page 6of6,

[inai RenewaI Permit

NPDES PERMi丁N○○ AS0020001 (Attachment 1) for the Utulei S丁P was issued on November 18, 2019

with an effective date of permit of｣anuar∨ 1, 2020.The fo=owing points are identified for reference:

● issued effluen川mitation for nitrogen: Nitrogen, total (as N): average monthly =mitation of

18,200いg/Land a da時maximum concentration of4与,000いg/｣. Part I. B.Table 1, page 4 of与2,

● Issued effluent limitation for phospho｢ous: Phospho｢ous, total: average monthly limitation of

2,730いg/Land a da時maximum concentration 8,190いg/｣. Pa｢t上巳.Table 1, page与of与2

●　Whoie effluenttoxicity criteria based on dilution credit of91:1 resulting in lwc of 1.09%. Part i.

8.Table 1,Table Note (6), page与of与2

●　Statementofd=ution c｢editas91:1fo｢whole effluenttoxidt∨. Part l上C. 1, Page l3of与之

･　Whoie effluenttoxicity criteria based on dilution credit of91:1 resulting in lwc of 1.09%. Pa｢t看上

C.4,page 14of与2

●　Statementofdiiution c｢editas91:1fo｢ammonia. Appendix E.丁extand丁abies i and =, page48

of与2.

EPA issued a fact sheet (Attachment 14) which accompanied the renewal pe｢mitfo｢the Utuiei S丁P.The

following points are identified for reference:

･　EPA indudes the description of the updated diffuse｢ configuration: ′′丁he diffuse｢consists of six

iate｢al ports, plus a separate lend gate'po｢t, and has a tota=ength ofapp｢oximately42.6 feet,

with the ports spaced approximately 7.1 feet apart.The ports have a diamete｢of与.与inches

wh=e the end gate port is 11 inches ac｢oss''. section ii, page 2.

●　EPAdiscussion ofd冊tion c｢editas91:1. Section lv.B.2, page 12



ARGUMEN丁

The AO issued bv EPA ｢efe｢enced above required sampiing fo｢丁N,丁P, and ammonia to provide

information on effluent concentrations,The AO also required investigations to improve dilution

performance and ASPA and EPA agreed that the ｢eassessment of the diffuse｢ configuration was the

appropriate response. ASPA complied with these requirements and expended considerable time and

funds.The diffuse｢was modified to improve d血tion, ASPA updated the d血tion mode=ng inciudingthe

modified diffuse｢ and recent more re=able and representative water column density profiles. EPA

disregarded the ｢esuiting information in the development of the renewal permit stating ant主backsliding

requirements.

Review of anti-backing requirements provided under the clean Water Act (CWA) Section 402〈○〉 clea｢iy

indicate that modifications to the diffuse｢ promulgated under the AO and better density profile data

dearly meet CWA Section 402(○〉(2〉巨XCEP丁IONS〇

･　Subsection (A) states ′偏oteriol and 5ubstantiol alterations or addition5 to the permi亡亡ed句cility

occurred Offer permit issu｡nce which jus筋′訪e cJpp/ic｡tion o/ /ess stringent e#/uent /imi亡｡tions''.

丁he previous pe｢mitwas issued Octobe｢4, 2001. Unde｢the AO, issued川y 27, 2011, ASPA had

the d肝use｢ evaluated and provided EPA with analysis reports supporting that increased d血tion

could be achieved by modifyingthe port diameters of the existing ports and adding an

additionai portto the diffuse｢.The modifications were implemented and increased the d=ution

to 313:1 〈this isthe caicuiated c｢itica=nitiai d血tion under a maximum effiuentflow rate of6

m冊on ga=ons pe｢day).

･ Subsection (B〉(i〉 of 402(o)〈2) EXCEP丁ioNS states γr加rmaでion is available which wo5 not

ovcJi/cJb/e cr高he time o直he pemit i5s胸nce /o的er勅｡n revised /egu/｡tior)s, guidmce, or test

me勅ods/ cmd which wow/d hcJve just///’ed the opp/iccJtion o/ a /ess Stringent emuer)t /imitc寝/.on ｡t

the time Qfpermit is5uonce;'',The d=ution credit of 91:1 ap坤ed b∨ EPA was based on ve｢､川ttle

｢eceiving water h∨d｢og｢aphic data (two density prof=es c○llected at the discharge point)〃 ln

200与ASPA hired consultants to implement semi-annual receiving monito｢ing. Atthe time of the

diffuse｢ assessment was performed, updated modeling was included in the assessment and

u帥zed mu看tiple years of high-quality density p｢of=e data coilected between 200与and 2012

f｢om appropriate background stations around the discharge site･ ASPA be=evesthis much

la｢ge｢, higher qua亜y, and more site appropriate density profile dataset used in the dilution

modeling ciea｢iy meets the requirements Subsection (B)(i)･

ASPA be=eves the modifications to the diffuse｢ clearly meet the criterion of the CWA Section

402(o)(2)(A) and the use of the density prof=e data co=ected since 200与used in the modeling ofd冊tion

dearly meets the exception criteria of CWA Section 402(o〉(之)(B)(i〉･丁he｢efo｢e, EPA's use of the outdated

d=ution credit of91:1 and rejection of the updated dilution credit of313:1 citing ant主backsiiding

restrictions is jn error and the d冊tion credit of313:1 should be applied tothe development ofeffiuent

=mitations.

it is noted that EPA recognized the increase in available dilution ｢esultingfrom the reconfigu｢ed diffuse｢

(conducted unde｢the EPAAO) and use of updated receiving water density p｢of=es as demonstrated in

the EPA response to c○mments〃 However, EPA argued that the increased d=ution could not be applied
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because of the clean Water Act ant主backsiiding provisions. However, the the ant主backsiiding provision

clea｢iy has exceptions that apply in this case. EPA's ｢efusa圧o appiv the increased dilution is arbitrary,

not suppo直able, and in contradiction to the basis of the exceptions to anti-backsiiding.

CONCしUSIONS

The permit should be ｢ed｢afted b∨ EPAto include the f〇月owing:

[1] Effluent ‖mitations fo｢丁N and丁P should be based on the calcuiated reasonable potential effluent

concentrations and a diiution credit of旦且上里313:1. ASPA recognizesthatthe actual dilution credit is

that which is sufficientto meetthe appropriate limitations, and the actual d血tion credit required is less

than 313:1 (and highe｢than 91:1as currentlvapp=ed by EPA〉.

[2]丁he iwc fo｢toxidtyshouid be based on the updated dilution credit of313:1.

[3]丁he ammonia impact ratio d血tion credit should be based on the updated d冊tion ratio ○f313:1.

It is noted thatthe ente｢ococcus limitation is also based on a d=ution of91:1. However, ASPA has

demonstrated that it can meetthe effluent =mitation stated in the renewal permit and ｢ecognizesthat a

higher limitation is not appropriate,
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C各R丁IFICA丁各0[ S各RVIC各

I herebv certify that copies of the foregoing Petition for Review of the American Samoa Power Authority

Utule了Sewage丁｢eatment Plant NPDES Permit No. AS0020001, were served on the foliowing persons,

this 20th day of December 2019,

Via emai=petition Oniv: December 20, 2019)

｢ed各x (Petition pius A議achments on CD: December 23, 2019):

M｢, Michael Stoker

Regional Dire質o｢

US Environmental Protection Agency, Region IX

7与Hawtho｢ne Street

San F｢ancisc○, CA 94105-3901

415-947-423与

Stoker.michael@Epa.gov

の,//,細f
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P.0. BoxPPB

Pago Pago, American Samoa 96799

(丁ei) 684-699-7430

〈Fax〉 N/A

w冊ams@aspowe｢.com



S丁A丁各MたN丁0[ COMPしiANC各Wi丁H丁H各WORDlpAGEし1Mi丁A丁ION

In accordance with 40 C.F.R.§124.19(d)(1〉(iv) and (d)(3〉, i hereby certifythatthis Petition does not

exceed 14,000 words. Not including the t｢ansmitta=etter, tabie of contents, tabie of authorities, figures,

signature biock, table of attachments, statement of compliance with the word limitation, and

certification of service, this Petition contains ~3与49 words.

/リ,///∠,トf?

W帖am E. Spitzenbe｢g, P.

7/caヶ･
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